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State Appellate Public Defender 
I.S.B. #5867 
 
BEN P. MCGREEVY 
Deputy State Appellate Public Defender 
I.S.B. #8712 
P.O. Box 2816 
Boise, ID 83701 
(208) 334-2712 
 
IN THE SUPREME COURT OF THE STATE OF IDAHO 
 
STATE OF IDAHO,   ) 
     ) NO. 43687 
 Plaintiff-Respondent, )  
     ) ADA COUNTY NO. CR 2015-6577 
v.     ) 
     ) 
CASEY ALLEN RIELE,  ) APPELLANT'S BRIEF 
     ) 
 Defendant-Appellant. ) 
___________________________) 
 
STATEMENT OF THE CASE 
 
Nature of the Case 
 
 Pursuant to a plea agreement, twenty-eight-year-old Casey Allen Riele pleaded 
guilty to aiding and abetting robbery.  The district court imposed a unified sentence of 
seventeen years, with three-and-one-half years fixed.  On appeal, Mr. Riele asserts the 
district court abused its discretion when it imposed the fixed term of his sentence and 
when it ordered the sentence into execution instead of retaining jurisdiction. 
 
Statement of the Facts & Course of Proceedings 
 Two Subway restaurant employees, Mr. Riele and D.V.,1 reported to the Meridian 
Police Department that an unknown suspect walked into their restaurant, approached 
                                            
1 D.V. was a 17-year-old minor at the time of the incident.  (See Tr., p.26, Ls.17-22.) 
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the counter, and demanded money from the cash register and safe.  (Presentence 
Report (hereinafter, PSI), pp.2-3, 77.)2  The employees explained they gave the suspect 
money from the safe and the cash drawer.  (PSI, p.3.)  The employees stated they 
thought the suspect was armed because they could hear a loud clanging sound when 
the suspect bumped against the counter.  (PSI, p.3.)  The general manager estimated a 
total of $692.00 was lost.  (PSI, p.3.) 
 The next day, the police received tips that the suspect vehicle was possibly a 
light brown older Toyota car without license plates, and that a man named “Jack” whose 
real name was possibly Brandon owned an older tan car with temporary registrations.  
(PSI, p.3.)  Jack had removed the license plates from his car.  (PSI, p.3.)  Jack also had 
a friend who worked at the Subway that was robbed, and the friend drove a green 
Honda Civic.  (PSI, p.3.)  Jack was wanted on a probation violation and had recently 
bought a handgun.  (PSI, p.3.)  A registration check on tan/light brown Toyota cars with 
temporary registrations revealed one of the registrations came back to a Brandon Jack 
Timpson.  (PSI, p.3.)  A registration check for Mr. Riele showed he owned a green 
Honda Civic.  (PSI, p.3.)   The police also learned Mr. Riele and Mr. Timpson had been 
roommates several months before the robbery.  (PSI, p.3.) 
 The police arrested Mr. Timpson, who was in possession of clothes that 
appeared to be the same as those worn during the incident.  (PSI, p.3.)  The bag 
containing the clothes also contained drug paraphernalia, an unknown liquid, and 
prescription pills.  (PSI, p.3.) 
                                            
2 All citations to the Presentence Report refer to the 184-page PDF version, which 
includes attachments to the Presentence Report. 
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 The police interviewed Mr. Riele, who admitted he was involved in the robbery.  
(PSI, p.3.)  Mr. Riele initially stated it was Mr. Timpson’s idea and he only went along 
because he feared Mr. Timpson would hurt him.  (PSI, p.3.)  He later stated he was not 
threatened to participate and they shared mutual responsibility for the robbery.  (PSI, 
pp.101-02.)  They used their cell phones to communicate via text message and had a 
code for when it was safe for Mr. Timpson to commit the robbery.  (PSI, p.3.)    
The police also questioned Mr. Timpson, who at first denied any involvement but 
eventually admitted to committing the robbery.  (PSI, p.3.)  Mr. Timpson stated he did 
not have a gun during the robbery, and that Mr. Riele wanted to do the robbery because 
he owed Mr. Timpson money and wanted to pay off the debt.  (PSI, p.3.)  They used the 
money to purchase drugs later that evening.  (PSI, p.101.) 
 The State charged Mr. Riele by Information with aiding and abetting robbery, 
felony, in violation of Idaho Code §§ 18-6501 and 18-204.  (R., pp.23-24.)  Pursuant to a 
plea agreement, Mr. Riele later agreed to plead guilty to aiding and abetting robbery.  
(R., pp.29-37.)   The State would recommend a unified sentence of twenty years, with 
five years fixed, and Mr. Riele would be free to argue for a lesser sentence.  (R., p.29.)  
The district court accepted Mr. Riele’s guilty plea.  (R., p.29.) 
 At the sentencing hearing, the State recommended the district court impose a 
unified sentence of twenty years, with five years fixed.  (Tr., p.31, Ls.4-14.)  Mr. Riele 
recommended the district court retain jurisdiction, or alternatively impose a unified 
sentence of twenty years, with two years fixed, so that Mr. Riele could get treatment 
sooner.  (Tr., p.35, L.17 – p.36, L.23.)  The district court imposed a unified sentence of 
seventeen years, with three-and-one-half years fixed.  (R., pp.40-44.) 
4 
 Mr. Riele filed a Notice of Appeal timely from the district court’s Judgment of 
Conviction and Commitment.  (R., pp.46-48.) 
 
ISSUES 
1. Did the district court abuse its discretion when it imposed a unified sentence of 
seventeen years, with three-and-one-half years fixed, upon Mr. Riele, following 
his plea of guilty to felony aiding and abetting robbery? 
 
2. Did the district court abuse its discretion when it ordered Mr. Riele’s sentence 
into execution instead of retaining jurisdiction? 
 
ARGUMENT 
I. 
 
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of 
Seventeen Years, With Three-And-One-Half Years Fixed, Upon Mr. Riele, Following His 
Plea Of Guilty To Felony Aiding And Abetting Robbery 
 
Mr. Riele asserts that the district court abused its discretion when it imposed his 
unified sentence of seventeen years, with three-and-one-half years fixed, because the 
fixed term of the sentence is excessive considering any view of the facts.  The district 
court should have instead following Mr. Riele’s recommendation and imposed a fixed 
term of two years. 
 Where a defendant contends that the sentencing court imposed an excessively 
harsh sentence, the appellate court will conduct an independent review of the record 
giving “due regard to the nature of the offense, the character of the offender, and the 
protection of the public interest.”  State v. Strand, 137 Idaho 457, 460 (2002).   
The Idaho Supreme Court has held that, “[w]here a sentence is within statutory 
limits, an appellant has the burden of showing a clear abuse of discretion on the part of 
the court imposing the sentence.”  State v. Jackson, 130 Idaho 293, 294 (1997) (internal 
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quotation marks omitted).  Mr. Riele does not allege that the fixed term of his sentence 
exceeds the statutory maximum.  Accordingly, in order to show an abuse of discretion, 
Mr. Riele must show that in light of the governing criteria, the sentence was excessive 
considering any view of the facts.  Id.  The governing criteria or objectives of criminal 
punishment are:  (1) protection of society; (2) deterrence of the individual and the public 
generally; (3) the possibility of rehabilitation; and (4) punishment or retribution for 
wrongdoing.  Id.  An appellate court, “[w]hen reviewing the length of a sentence . . . 
consider[s] the defendant’s entire sentence.”  State v. Oliver, 144 Idaho 722, 726 
(2007).  The reviewing court will “presume that the fixed portion of the sentence will be 
the defendant’s probable term of confinement.”  Id. 
Mr. Riele submits that, because the district court did not give adequate 
consideration to mitigating factors, the fixed term of the sentence imposed by the district 
court is excessive considering any view of the facts.  Specifically, the district court did 
not adequately consider Mr. Riele’s substance abuse problems.  The Idaho Supreme 
Court has recognized substance abuse as a mitigating factor in cases where it found a 
sentence to be excessive.  See, e.g., State v. Nice, 103 Idaho 89, 91 (1982).  Mr. Riele 
has significant problems with substance abuse.  Mr. Riele stated that he had used 
alcohol, marijuana, and methamphetamine, and that heroin was his drug of choice.  
(PSI, pp.11-12.)  His GAIN-I Recommendation and Referral Summary (G-RRS) 
diagnosed him with “Rule Out – Opioid Dependence w/ Physiological Sx. – In a 
Controlled Environment.”  (PSI, p.69.)  Mr. Riele started self-medicating with drugs after 
his brother Jeff Riele committed suicide in 2007.  (PSI, p.7.)  Mr. Riele also stated that 
he saw a doctor for a fractured wrist that would not heal, and the doctor overprescribed 
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oxycodone.  (PSI, p.12.)  Mr. Riele became addicted, and began using heroin when he 
ran out of his prescription.  (PSI, p.12.)   
Unfortunately, much of Mr. Riele’s criminal history, including the instant offense, 
is related to his problems with substance abuse.  Mr. Riele reported that he lost his 
career job in the carpentry union in the wake of his brother’s suicide and his resulting 
drug use, and “[m]y crimes since then have been thefts to feed my addiction.”  (PSI, 
p.7.)  Mr. Riele stated that his theft conviction in California happened because he owed 
people money for drugs and he stole a pair of jeans at their direction.  (PSI, pp.5-6.)  
Mr. Riele’s convictions for burglary and intimidating a witness came after he stole 
medications from a house where he was doing community service for a misdemeanor 
conviction, and later called the owner of the house while he was detoxing to ask her 
why she had turned him into the police.  (PSI, pp.5-6.)   
Although Mr. Riele did well on drug court following the latter two convictions and 
graduated with no issues, he did not feel he was ready to leave the program.  (PSI, p.6.)   
Mr. Riele relapsed about six months before the instant offense, and he did not ask for 
help because he did not want people to know he had messed up again.  (PSI, p.12.)  
During the presentence investigation, Mr. Riele reported that at the time of the instant 
offense, he had no money, was withdrawing from opioids, and felt like he was going to 
die.  (PSI, p.12.) 
Mr. Riele now seeks to get treatment to deal with his substance abuse problems.  
During the presentence investigation, Mr. Riele stated he had the desire to stop using 
drugs and believed a treatment program was necessary for him at that time.  (PSI, 
p.12.)   Mr. Riele’s responses during the GAIN-I assessment indicated “high motivation 
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for treatment,” and he reported he was “about 100% ready to remain abstinent.”  (PSI, 
p.72.)  The GRRS recommended Level 2.1 Outpatient treatment for Mr. Riele.  (PSI, 
p.75.)   
At the sentencing hearing, Mr. Riele’s counsel requested a fixed term of two 
years “to cue [Mr. Riele] up for treatment sooner than later, because with the sentence 
that is recommended by the state we know he will probably sit for approximately four 
years before he gets into treatment and it will give him some light at the end of the 
tunnel.”  (Tr., p.37, Ls.12-18.)  Mr. Riele told the district court, “I need help, your Honor, I 
need help going through a program.  I’ve done it before and I can tell you you won’t 
regret if you put me through a program instead of prison time.”  (Tr., p.38, Ls.19-22.) 
The district court also did not adequately consider Mr. Riele’s mental health 
issues.  A district court must consider evidence of a defendant’s mental condition 
offered at the time of sentencing.  See I.C. § 19-2523(1).  Much like Mr. Riele’s 
substance abuse problems, his mental health issues may be traced to his brother Jeff’s 
suicide in 2007.  Mr. Riele reported that Jeff “was my best friend and I have never been 
the same Casey, is how I feel.”  (PSI, p.7.)  In the aftermath, Mr. Riele went “down a 
path that changed me in every way.  [F]or the past 8 years [I’ve] struggled with 
depression, PTSD, and addiction.”  (PSI, p.7.)  Mr. Riele’s GRRS contains a diagnosis 
of “Rule Out – Mood Disorder NOS.”  (PSI, p.7.)  During the presentence investigation, 
he stated he suffered from depression that tended to get worse during the winter.  (PSI, 
p.11.)  Mr. Riele believed that he would benefit from mental health counseling.  (PSI, 
p.11.) 
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Additionally, the district court did not give adequate consideration to Mr. Riele’s 
remorse and acceptance of responsibility.  During the presentence investigation, 
Mr. Riele stated, “I can honestly say this has changed my life and my heart goes out to 
the victim. . . .   I made a decision to allow this, and I understand there will be a 
consequence.”  (PSI, p.4.)  He also stated, “[t]his is the biggest mistake I have ever 
made and I wish I could go back and change it.”  (PSI, p.4.)   
At the sentencing hearing, Mr. Riele’s counsel explained that while, at the time of 
the robbery, Mr. Riele in his drug-addicted state “didn’t think [D.V.] was in any real 
harm, didn’t have any real concerns or worry for [D.V.]” (Tr., p.32, Ls.7-10), Mr. Riele 
now understood the severity of what he did.  (Tr., p.37, L.24 – p.38, L.1.)  Mr. Riele told 
the district court, “this is heavy on my heart.  I’m truly sorry to the victim, truly sorry for 
even causing the heartache his family and himself has to go through.”  (Tr., p.38, Ls.11-
14.)  Mr. Riele also informed the district court: “I’m sincere when I say that this has 
changed my life.  This has changed my life.  This has made me—I understand what I’m 
going through, I understand why I’m here, I understand the consequences and I own 
that.”  (Tr., p.38, Ls.14-18.) 
Because the district court did not adequately consider the above mitigating 
factors, Mr. Riele’s fixed term of three-and-one-half years is excessive considering any 
view of the facts.  Thus, the district court abused its discretion when it imposed the fixed 
term of Mr. Riele’s sentence. 
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II. 
The District Court Abused Its Discretion When It Ordered Mr. Riele’s Sentence Into 
Execution Instead Of Retaining Jurisdiction 
 
 Mr. Riele asserts that the district court abused its discretion when ordered his 
sentence into execution instead of retaining jurisdiction, because there is insufficient 
information in the record to determine that a suspended sentence and probation would 
be inappropriate.  The district court should have followed Mr. Riele’s recommendation 
and retained jurisdiction. 
Retained jurisdiction is designed “to allow the trial court additional time to 
evaluate the defendant’s rehabilitation potential and suitability for probation.”  State v. 
Chapel, 107 Idaho 193, 194 (Ct. App. 1984).  “Probation is the ultimate objective sought 
by a defendant who asks a court to retain jurisdiction.”  Id. (citing State v. Toohill, 103 
Idaho 565, 567 (Ct. App. 1982)).  Whether to place a defendant on probation is a choice 
“committed to the sound discretion of the trial court.”  Id.  Because probation is at issue, 
the standard of review for a district court decision on whether to retain jurisdiction is the 
“clear abuse of discretion” standard, with a focus on the criteria set forth in I.C. § 19-
2521.  Id.  “Refusal to retain jurisdiction will not be deemed a ‘clear abuse of discretion’ 
if the trial court has sufficient information to determine that a suspended sentence and 
probation would be inappropriate under I.C. § 19-2521.”  Id. 
The mitigating factors discussed above in Part I, which is incorporated herein by 
reference, suggest there is insufficient information in Mr. Riele’s case to determine that 
a suspended sentence and probation would be inappropriate.  Specifically, Mr. Riele’s 
desire for treatment for his substance abuse problems, his belief he would benefit from 
mental health counseling, and his remorse and acceptance of responsibility together 
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indicate that there is insufficient information to determine that a suspended sentence 
and probation would be inappropriate.  Thus, the district court abused its discretion 
when it ordered Mr. Riele’s sentence into execution instead of retaining jurisdiction. 
 
CONCLUSION 
For the above reasons, Mr. Riele respectfully requests that this Court reduce his 
sentence as it deems appropriate.  Alternatively, he requests that his case be remanded 
to the district court for a new sentencing hearing. 
DATED this 17th day of February, 2016. 
 
      __________/s/_______________ 
      BEN P. MCGREEVY 
      Deputy State Appellate Public Defender 
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